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(n) The permittee shall notify the Di-
rector at such times as the permit re-
guires before conversion or abandon-
ment of the well or in the case of area
permits before closure of the project.

(o) A Class 1. TI or III permit shall in-
clunde and a Class V permit may in-
clude, conditions which meet the appli-
cable reguirements of §146.10 of this
chapter to insure that plugging and
abandonment of the well will not allow
the movement of floids into or between
TUSDWs. Where the plan meets the re-
gquirements of §146.10 of this chapter,
the Director shall incorporate it into
the permit as =2 permit condition.
Where the Director's review ol an ap-
plication indicates that the permittee’s
plan is inadeguate, the Director may
require the applicant to revise the
plan, prescribe conditions meeting the
reguirements of this paragraph, or
deny the permit. For purposes of this
paragraph, temporary or intermittent
cossation of injection operations is not
abandonment.

(p) Plugging and abandonment report.
For EPA-administered programs, with-
in 60 days after plugging a well or at
the time of the next guarterly report
(whichever is less) the owner or oper-
ator shall submit a report to the Re-
gional Administrator. If the guarterly
report is due less than 15 davs hefore
completion of plugging, then the report
shall be submilted within 60 days. The
report shall be certified as accurate by
the person who performed the pluogging
operation. Such report shall consist of
gither:

(1) A statement thal the well was
plugged in accordance with the plan
previously submitbed Lo the Regional
Adminigtrator; or

(27 Where actual plugging differed
from the plan previously submitted,
and updated version of the plan on the
form supplied by the regional adminis-
trator, specifving the differences.

(q) Duty to establish and maintain me-
chanical integrity. (1) The gwner or op-
erator of a Class I, 11 or III well per-
mitted nnder this part.shall establish
prior to commencing injection or on a
schedule determined by the Dircctor,
and thereafter maintain mechanical in-
tegrity as defined in §146.8 of this chap-
ter. For EPA-administered programs,
the Regional Administrator may re-

40 CER Ch. | (7-1-02 Edifion)

guire by written notice that the owner
or operator comply with a schedule de-
seribing when mechanical integrity
demonstrations shall be made.

(2) When Lhe Director determines
that a Class I, II, or Il well lacks me-
chanical integrity pursuant to §146.8 of
this chaptler, he shall give written no-
tice of his determination to the owner
or operator. Unless the Director re-
quires immediate cessation, the owner
or operator shall cease injeclion into
the well within 48 hours of receint of
the Director's determination. The Di-
rector may allow plogging of the well
pursuant to the reguirements of §146.10
of this chapter or require the permittec
to perform such additional construc-
tion, operation, monitoring. reporting
and corrective action as is necessary to
prevent the movement of fnid into or
between USDWs caused by the lack of
mechanical integrity. The owner or op-
erator may resume injection upon writ-
ten notification from the Dirsctor that
the owner or operator has dem-
onstrated mechanical integrity pursu-
ant to §146.8 of this chapter,

(3) The Director may allow the owner
or operator of a well which lacks me-
chanical integrity pursuant to
§146.8(a)(1) of this chapter to continune
or resume injection, if the owner or on-
erator has made a satisfactory dem-
onstration that there iz no movement
of fluid into or between USDWs.

[48 FR 14188, Apr. 1, 1883, as amended at 44
FR 20185, May 11, 1984: 53 'R 28147, July 26,
1988; 58 'R 63898, Dec. 3, 1993] :

§144.52 Establicshing
tions.

permit condi-

ta) In addition to conditions required
in §144.51, the Director shall establish
conditions, as required on a casc-hy-
case basis under §144.36 (duration of
permits), §144.53(a) (schedules of com-
pliance). §144.54 (monitoring), and for
EPA permits only §144.53(b) (alternate
schedules of compliance), and §144.4
(congsiderations under Federal law).
Permits for owners or operators of hasz-
ardous wasle injection wells shall in-
clude conditions meeting the require-
menls of §144.14 (requirements for wells
injecting hazardouns waste), §144.52
(a)(7) and (a)9), and subpart G of part

648



Environmental Profection Agency

146. Permits for other wells shall con-
tain the following requirements, when
applicable.

(1)} Construction requirements as set
forth in part 146. Existing wells shall
achieve compliance with such require-
ments according to0 a compliance
schedule established as a permit condi-
tion. The owner or operator of a pro-
posed new injection well shall submit
plans for testing, drilling, and comn-
gtruection as part of the permit applica-
tion. Except as anthorized by an arca
permit, no constuction may commence
until a permit has been issued con-
taining construction requirements (see
§144.11). New wells shall be in compli-
ance with these reguirements prior to
commencing  injection operations.
Changes in construction plans during
construction may be approved by the
Administrator as minor modifications
(§144.41). No such changes may be phys-
ically incorporated into construction
of the well prior to approval of the
modification by the Director.

(2) Corrective aclion as sget forth in
§§144.55 and 146.7

(3} Operation regquirements as set forth
in 40 CFR part 146; the permit shall es-
tablish any maximum injection - vol-
umes and/or pressures necessary to as-
sure that fractures are not initiated in
the confining zone, that injected fluids
do not migrate into any undergrovund
source of drinking water, that forma-
tion fluids are not displaced into any
underground source of drinking water.
and to assure compliance with the part
146 operating reqguirements.

(4) Reguirements for wells managing
hazardous waste, as set forth in §144.14.

(5) Monitoring and reporting reguire-
mentis as set forth in 40 CFR part 146.
The permittee shall be required to
identify t¥pes of tests and methods
used to generate the monitoring data.
For EPA administered programs, momni-
toring of the nature of injected fluids
shall comply with applicable analytical
methods cited and described in table I
of 40 CFR 136.3 or in appendix IIT of 40
CFR part 261 or iIin certain cir-
cumstances by other methods that
have been approved by Lhe Regional
Administrator.

(6) Alter a cessation of operations of
two yecars the owner or operator shall

§144.52

plug and abandon the well in accord-
ance with the plan unless he:

(i) Provides notice to the Regional
Administrator;

(ii) Describes actions or procedures,
satisfactory to the Regional Adminis-
trator, that the owner or operator will
talke to ensure that the well will not
endanger USDWs during the period of
temporary abandonment. These actions
and procedurcs shall include compli-
ance with the technical requirements
applicable to active injection wells un-
less waived by the Regional Adminis-
trator.

(7) Financial responsibility. (i) The per-
mittee, including the transferor of a
permit, is required to demonstrate and
maintain financial responsibility and
resources to close, plug. and abandon
the underground injection operation in
a manner prescribed by the Dirsctor
until:

(A) The well hag been plugged and
abandoned in accordance with an ap-
proved plugging and abandonment plan
pursuant to §§144.51(0) and 146.10 of this
chapter, and submitted a plugging and
abandonment report pursuant to
§144.51(p); or

(B) The well has been converted in
compliance with the reguirements of
§144.51(n); or

(C) The transferor of a permit has re-
ceived notice [rom the Director that
the owner or operator receiving Lrans-
fer of the permit, the new permittee,
has demonsgtrated financial responsi-
bility for the well.

(ii) The permittee shall show evi-
dence of such financial responsibility
to the Director by the submission of a
surety bond, or other adequate assur-
ance, such as a {inancial statement or
other materials acceptable to the Di-
rector. For EPA administered pro-
grams, the Regional Administrator
may on a periodic basis reguire the
holder of a lifetime permit to submit
an estimate of the resources needed to
plug and abandon the well revised to
reflect inflation of such costs, and a re-
vised demonstration of financial re-
spongibility, if necessary. The owner or
operator of a woll injecting hazardous
waste must comply with the financial
respongibility requirements of subpart
F of this part.
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(8} Mechanical integrity. A permit for
any Class I, II or III well or injection
project which lacks mechanical integ-
rity shall include, and for any Class V
well may inelude, a condition prohib-
iting injection operations until the per-
mittee shows to the satisfaction of the
Director under §146.05 that the well has
mechanical integrity.

(9) Additional conditions. The Director
shall impose on a case-by-casc basis
guch additional conditions as are nec-
cesary to prevent the migration of
fluids into underground sowrces of
drinking water.

(h)(1)} In addition te conditions vo-
guired in all permits the Director shall
establish conditions In permits as re-
guired on a case-by-case basis, to pro-
vide for and assure compliance with all
applicable reguirements of the SDWA
and parts 144, 145, 146 and 124.

(2} For a State issued permiit, an ap-
plicable requirement is a Stale statu-
tory or regulatory reguirement which
takes effect prior to {inal administra-
tive disposition of the permit. For a
permit issued by EFPA, an applicable re-
guirement is a statutory or regulatory
requirement (including any interim
final regulation) which takes effect
prior to the issvance of the permit.
Section 12414 (rcopening of comment
period) provides a means for reopening
EPA permit proceedings aft the discre-
tion of the Director where new reguire-
ments become effective during the per-
mitting process and are of sufficient
magnitude to make additional pro-
ceedings desirable. For State and EFA
administered programs, an applicable
reguirement is also anyv requirement
which takes cffect prier to the modi-
fication or revocation and reissuance of
a permit, to the extent allowed in
§144.39.

(3) New or reissued permits, and to
the extent allowed under §144.39 modi-
ficd or revoked and reissued permits,
shall incorporate each of the applicalls
regquirements referenced in § 144.52.

(o) Incorporation. All permit condi-
tions shall bé incorporated either ex-
pressly or by reference. If incorporated
bw reference, a specific citation to the
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applicable regulations or requirements
must be given in the permit.

[48 FR 14182, Apr. 1. 1983, as amended at 48
FR 20185, May 11, 1984; 53 FR 28147, July 26,
1988; 58 T'R 63898: Dec. 3. 1993; 60 FR 30813,
May 15, 2000]

§144.53 Schedule of compliance.

(a) Genercl, The permit may, when
appropriate, specifly a schedule of com-
pliance leading to compliance with the
SEDWA and parts 144, 145, 146, and 124.

(1) T9me for complionce. Any schedules
of complianee shall reguire compliance
as soo0n as possible, and in no case later
than 3 years after the effective date of
the permit.

(2) Interim dates. Except az provided
in paragraph (b)(1)(il) of this section. if
a permit establishes a schedule of com-
pliance which excceds 1 yvear from the
date of permit issvance, the schedule
shall set forth interim requiremecnts
and the dates for their achievement.

(i) The time between interim dates
shall not exceed 1 year.

(ii) If the time necessary for comple-
tion of any interim reguiremesnt is
more than 1 year and is not readily di-
vigible into stages for completion. the
permit shall specily interim dates for
the submission of reports of progress
toward completion of the interim re-
guirements and indicate a projected
completion date.

(3) Reporting. The permit shall be
writben Lo require that if paragraph
(a)1) of Lhis seclion is applicable,
progreas reports be submitied no later
than 30 days lollowing cach interim
date and the final date of compliance.

(h) Alternative schedules of compliance.
A permit applicant or permittce may
cease conducting regulated activities
(by plugging and abandonment) rather
than continue to operate and meet per-
mit reguirements as follows:

(1) Il the permitiee decides to cease
conducting regulated activitiez at a
civen time within the term of a permit
which has slready been issued:

(i} The permit may be modified to
contain a new or additional schedule
leading to timely cessation of activi-
ties; or

(11) The permititee shall cease con-
ducting permitted activities before
noncompliance with any interim or
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